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.. You spubmit for g .
questions with respéct to ! stion of our statute
authorizing the Beoard of Cn mykasionars, sitting as
a Board of Bqualization, to Xaiss $Hio value of a taxpayer's

the rollowing

rt&e« do gited in

e direct~

court to the property
to the date get for

» notics is required and by whom
aptice be gervedt

has Ahe Commlasliomars' Court now Juris-
. 0 hoar a potition from a proporty owner
, lege: that he did not reseive notice of
woppfed increase, and should the Court find
as a fact that he did not receive notice, could
the Coumigsioners® Gourt reduce the¢ valne frem -
that t0 which it had been inoreased to the wvalue
at which the owner originally rendered it, it ap-
pearing that the Commdgsioners' Court had adjeurn-
ed as o HBoand of Hqualization and had also ap-
proved the rolls of the Assessor and Gellectar of

Taxes for the¢ year and taxes are in procegs of o6l
lactiony*
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The pertinent statute reads:

"Yhenever said Board shall find it thedr
duty to raise the assessment of any personts pro-
perty, they shall order the County Clerk to give
the persons who rendered the same written notice
that they desire to raise the value of same. They
'shall cause the County Clerk to give ten days®
written notice before their meeting by publica-
tion in some mowspaper, but, if none is publishe-
ed in the county, then by posiing a written or
printed notice in each justice's precinct, one
of which pust be at the Courthouse door.*
(R. C. 8., Art, 7208).

The Clerk is required to give the persons writ-
ten notice, but the manner of service of such notige is
not provided. 1t is the gemeral rule in such cases that
notice, where no speclal method of service is provided,
shall be by personal notice, (See 31 Tex. Jur, p 379,
Sec, 12), This is also the rule in Texas. Georgia Cas-
ualty Co. v, kcClure, 232 S. W. 644, affirmed 251 S. ¥,
800, The fact that the statute requires the notice to
be in writing accentuates the rule that such notice must
bs personal .

It 1s sald in Hoefling v. San Antonio, 38 8. W.

%The assosanent of the property of the
cltizen, by virtue of the mtata congtitution,
fixes a 1ien u all his landed property,
not excepting the homestead; and it is appar-
ent how very important to the citizem it be-
causs that he should be apprised, at least,
of the action of the Board of Equalization to
vhom is confided the power of ralising or de-~
creasing the valuation of his property. ¥When
once the Board hag duly fixed the value of the
poperty, the lien attaches as firmly as
though it had come through the decree of the
duly organized court; and, while he might be
relieved by appeal from the decision or decree
of a court, no appeal is contemplated or pro-
vidoed from the awvard of a Board of Rqualizationm,
whether of a clity or county. » # # Bat notlce
of somwe kind mst be given before property can
be encumbered with liens, and made subject to
the peyment of debts to the state or mmicipal-
ity. To hold otherwise would be to deprive
the owner cof property without the *dune pro-
cess of law,t contenplated in the congtitu-
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tional guaranties of the rights of proporty,®

The holding was affirmed by the Supreme Court.
90 Tex. 511’ 39 S. Y. 918,

Notice, therefore, and the congequent opportun-
ity to be heard, is jurisdiciional, not only under the
goneral principle of due process, but likewlise under the
statutes themselves. It follows that an order raising
the values of the taxpayer's property, in the absence of
"hotice and opportunity to be heard, being without Juris-
diction, is void and of no effect. Highlandi Park Im,
8chool District of Dallas County, ot al, Va. Republic Inas.
Co. B0 B. ¥, (2) 1063, Notice nust, therefore, be given
if the Board is to have power -~ jurisdietion ~- t0 raise
the taxpayer's valuation in such manner as to af'fect his
liability for taxos.

Answering your questions in the light of the fore-
going principles of law, you are advised:

1, A postal card notice deposited in the mail
by the County Clerk, duly directed to the taxpayer, may or
may nat congtitite the perseonal notice contemplated by the
gtatute. That is to say, the statutes require personal
gorvice of such written notice. Obvioualy, a postal card
oould and would Ampert that notice if it were personslly
delivered to the taxpayer., Doposit of guch ¢ard in the
United States mall would afford eovidente -~ at least,
prima facie sufficient ~- to Justify a finding that it
had been duly received by the addressee, ani that he,
therefore, had the actusl notice contemplated by the
statutes, dbut it ig not conclusive as to such matter.

If for any reason the postal card doas not reach the
hands of the taxpayer, it has not served its purpose

and it is, therefore, not sufficient. On the other

hand, if the card reaches the hands of tho taxpayer

it bas served its purpose, and the Eoard's jurisdio‘ion
ariges. Such written notice may, of course, be served
personally upon the taxXpayer in any other sultable way,
that is to say, it mway be served by a pwace officer, or
by a ivate citizen. However the service may be made,
there is no statute of evidence upon the subject, making
any character of return, certificate, affidevit or the
1ike, conclusive evidence of such service. In the nature
of things, the matter is a question of fact in the particu-
iar case. Unloes the taxpayer appears at the hearing, the
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Board, asg & matter of jurisdictional necgssity, must ag-
certain or find that such notice has been served. As
above statod, proof that thoe postal card wethed had been
adopted would at leaest be prima facle evidence of sor-
vice sufficient to authorige the Board to proceed with
consideration cf value.

It 1is not required by the statutes that the writ-
ten notice to the texpayer shall name tho place and time
of the Board's meeting; that is a matter to be fixed by
the later published or posted notice for the time desig-
nated in the stetute, for which reason, we are of the
opinjon the actuanl personal service of notice to the tax-
payer should antedate the preacribed period of 1ished
or posted nmotice for thoe Board's meeting. In other words,
it takes the personal/nctice to the taxpayer, plus the
statutory notice of the Loard's wmeeting, to clothe the
Board with jurisdicticr to lear and determine the ques-
tion of increasce of value of rendition.

2, That we have said above answers your quos-
tiom “2®, Howvever, it nay be added that any charaster of
gervice of the wriﬁten notice upon the taxpayer that ie
capable of proof will dbe sufficient.

3. There the Board has acted in the sbsente
of notice, and therefore without jurisdioction, to ratese
the taxpayerts valuation of hig property, its action 1g
void. The original rendition, therefore, stanls ae
though no aitenpted revisicn whatever had been undar
taken by the locard of Hqualigation. Upon the comzlettan
of the work of the Board, as a Board of Equalipation, it
has functlionsd, and where it has approved the rolls of
the agsessor and collector of taxes for the year, and
taxes ars in process of colleotion, it hes no power vhat-
evor t0 sit agaln as a Board of Egqualigzation, ag in the
first place. The result, of course, is that the original
rendition of the property stands, and no taxes other than
tho:e h:ged upon the valuation there given may be lawfully
collected.

There is mno provision in the statuts for a re-
hearing by the doard upon the gquestion of ralsed valus
of the taxpayer's » tiom.

You stato in yowr letters *One can readily
goo that if the Commissionerst Court has jurisdiction
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to hear such petitions now and there should he an epldemic
of requasts to roduce the assessments on the statomonts in
the petition that actual notice had not beon received, a ger-
ious situation would arise with respect to the tax situation
in the county." You are, of coursge, correct in thig state-
ment, but the dilemma does not confer power or Jurisdiotion.
As a practical matter the situation now stands as followas
Such taxpayers may obediently pay the taxos upon the basls
of the attempted increased valuation, or thoy may take legal
steps to prevent the attempted collection upon such basis.
Bince, however, the original rendition as to value still
stands, such taxpayers would in any event be liable for
taxes upon that basls. If there is uncertainty or wealkness
in the lew, it is not the business of thig department, nor

of the courts, to give relief -~ the matter is for the Legis-
lature.
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